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Return To:

K&IL Gates LLP

925 Fourth Avenue, Suite 2900
Seattle, WA 98104

Attn: Denise Stiffarm

Name of Document: MITIGATION AGREEMENT

Grantors: POLO APARTMENTS, L.L.C., PDG Jr. L.L.C, AND
MARINE VIEW, INC., individually and collectively as
tenants in common

Grantee: OLYMPIA SCHOOL DISTRICT NO. 111

Legal Description:
Abbreviated form:  Parcel G of Boundary Line Adjustment Number BLAD
010856 as recorded January 15, 2002 under Auditor’s File
No. 340576, Thurston County, Washington

Situate in Thurston County, State of Washington.

Additional legal description on Exhibit A of the Mitigation Agreement.

Assessor’s Property Tax Parcel Account Number(s):
Tax Parcel Nos. 83750022100
Reference number(s) of related/assigned/released/document(s):

Reference(s) to document(s) appears on page(s) of document



MITIGATION AGREEMENT

THIS MITIGATION AGREEMENT (“Agreement™) is made this day of

, 2008, between OLYMPIA SCHOOL DISTRICT NO. 111, Olympia,

Washington (the “District”) and POLO APARTMENTS, L.L.C., PDG Jr. L.L.C, and

MARINE VIEW, INC., individually and collectively as tenants in common (the
“Developer”).

RECITALS

A. The previous developer, to whom the Developer is the successor-in-interest,
received preliminary plat approval from Thurston County for the development of one
hundred twenty-six (126) multi-family dwelling units commonly known as POLO CLUB
APARTMENTS (PHASE 1), SEPA NO. 010856 (the “Project™), located on property
described on Exhibit A, attached hereto and incorporated herein by reference. The District
and the Developer anticipate that the entire Project will be served by the District.

B. The State Environmental Policy Act, Chapter 43.21C RCW (“SEPA™),
provides processes and procedures whereby major actions by state and local agencies,
including, but not limited to, plat or PUD approval or the issuance of building permits, may
be reviewed to determine the nature and extent of their impact on the environment.
Impacts on public services, including schools, are environmental impacts for the purposes
of SEPA. SEPA requires the mitigation of adverse environmental impacts.

C. The District’s student population and growth projections indicate that the
Project will have an impact on the District, when cumulative impacts of other projects are
considered.

D. The Mitigated Determination of Nonsignificance on the Project was issued
by Thurston County on August 28, 2002, and conditions the project on school mitigation.

E. RCW 82.02.020 authorizes the District to enter into a voluntary agreement
with the Developer for payment to mitigate the impact of the Developer’s Project.

F. The Developer has agreed to mitigate, on a voluntary basis, the adverse
impact of the Project on the District.

G. The Developer did not enter into a mitigation agreement with the District
prior to building permit issuance. Thurston County issued building permits to the
Developer for the Project without verifying compliance with the SEPA school mitigation
condition.



H. The Developer seeks to enter into a mitigation agreement and to fulfill the
conditions of the SEPA Mitigated Determination of Nonsignificance. The Developer
purchased the Project in March of 2008. The Developer has no responsibility for the
failure of the previous developer to enter into a mitigation agreement or for the County’s
falure to verify compliance with the SEPA school mitigation condition prior to the issuance
of building permits.

AGREEMENT

NOW, THEREFORE, in consideration of the above recitals and the mutual
promises and covenants below, the District and the Developer agree as follows:

1. The Developer acknowledges and agrees that there is a direct impact on the
District as a result of the Developer’s Project and that this Agreement is necessary as a
result of that impact.

2. The Developer acknowledges and agrees that, based upon the impact
analysis prepared by the District and reviewed by the Developer, the actual impact of the
new multi-family dwelling units to the District is THREE THOUSAND FIVE HUNDRED
AND FIFTY-TWO AND NO/100 DOLLARS ($3,552.00) per multi-family dwelling unit.

3. Developer acknowledges and agrees that in order to mitigate the direct
impact of the multi- family dwelling units in the Project, the Developer has offered to pay
the District the following sum of money: TWO THOUSAND TWO HUNDRED
TWENTY-SIX AND NO/100 DOLLARS ($2,026.00) per multi-family dwelling unit.

4. The total Mitigation Payment for the multi-family dwelling units in the
Project shall be the total number of multi-family dwelling units which will be served by the
District multiplied by $2,026.00. Based on current plans, one hundred twenty-six (126)
multi-family dwelling units will be served by the District, so that the total Mitigation
Payment is TWO HUNDRED FIFTY FIVE THOUSAND TWO HUNDRED SEVENTY-
SIX AND NO/100 DOLLARS ($255.276.00). 1f there are changes in the number of multi-
family dwelling units in the Project or the number of multi-family dwelling units served by
the District, the per multi-family dwelling unit fee will continue to be $2.026.00. but the
Mitigation Payment will be adjusted accordingly.

5. The Developer agrees that the $2,026.00 per multi-family dwelling unit
within sixty (60) days of the execution of this recording; provided that, such payment shall
in no circumstances be later than the issuance of the certificate of occupancy for the
Project.



6. The District shall record this Agreement and send a copy of the recorded
Agreement to the Developer.

7. The Developer agrees to record this agreement on the title of the property.

8. The Developer acknowledges and agrees that the Mitigation Payment is
authorized to be used consistent with RCW 82.02.020 for capital improvements to the
following facilities: Centennial Elementary School, Washington Middle School, Olympia
High School, and/or any other facilities that may be affected by the Project, and/or the
purchase of portable facilities. If the Developer's Mitigation Payment is used to purchase
portable facilities, the District must show documentation that the need for these portables is
a result of increased capacity needs related to students generated by the Development.

0. The Developer agrees that the District has five (5) years from the payment
date to spend the Mitigation Payment for the capital improvements described in paragraph
number 8 above. In the event that the Mitigation Payment is not expended within those
five years, the monies will be refunded with interest at the rate applied to judgments to the
property owners of record at the time of refund. However, if the Mitigation Payment is not
expended within five years due to delay which is attributable to the Developer, the
Payment shall be refunded without interest.

10. Except for seeking refunds required pursuant to paragraph number 9 above,
the Developer waives and relinquishes its right to protest or challenge the payment of the
Mitigation Payment pursuant to this Agreement and hereby covenants and undertakes that
it forever refrains and desists from instituting, asserting, filing or bringing any lawsuit,
litigation, claim, challenge or proceeding to challenge this Agreement, to claim any
repayment or reimbursement of funds, performance or improvements provided for therein,
or any of its terms and conditions, on any ground or basis whatsoever.

11. The District hereby waives any objection to the Project as presently
proposed.

12. The District and the Developer agree that the Mitigation Payment will be
full and complete mitigation for the impact of the Project, as presently proposed. on the
District.

13. This Agreement shall be binding upon and inure to the benefit of the heirs,
executors, administrators, successors, and assigns of both the Developer and the District.
Neither party can assign the obligations under this Agreement without the written consent
of the other.



14. If an action must be brought to enforce the terms of this Agreement, such
action shall be brought in Thurston County Superior Court. The prevailing party shall be
entitled to payment of its costs and reasonable attorneys’ fees.

15. This Agreement constitutes the entire agreement between the parties and
any other agreement either written or oral shall be null and void.

POLO APARTMENTS, L.L.C.

(%/,

paTED: /148 By |
Name: Duke JAckson
Its: Member-Manager
PDG Jr., L.L.C.

fowit/

Ngtne: Jeft Powell
Its: '"Managing Member

DATED: /I /I’% /02‘3 By

MARINE VIEW, INC.

DATED: __[i /M/o? By 4

Name: 1\/‘fichae{ Parsons
Its: President

OLYMPIA SCHOOL DISTRICT NO. 111

DATED: By

Bill Lahmann, Superintendent



STATE OF WASHINGTON

COUNTY OF _

“Thurshin

) ss.

)

[ certify that I know or have satisfactory evidence that DUKE JACKSON is the person who
appeared before me, and said person acknowledged that he/she signed this instrument, on oath stated
that he/she was authorized to execute the instrument and acknowledged it as the MEMBER-
MANAGER of POLO APARTMENTS, L.L.C. to be the free and voluntary act of such party for the

uses and purposes mentioned in the instrument.

Dated:
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STATE OF WASHINGTON

COUNTY OF ~ TNl V;;s’ﬁ‘ 0

) ss.

)

I certify that 1 know or have satisfactory evidence that JEFF POWELL is the person who
appeared before me, and said person acknowledged that he/she signed this instrument, on oath stated
that he/she was authorized to execute the instrument and acknowledged it as the MANAGING
MEMBER of PDG Jr,, L.L.C. to be the free and voluntary act of such party for the uses and purposes

mentioned in the instrument.

Dated: 1\ \\q \C %
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Notary Public 1 . . ,)' -
Print Name b('ﬁ [,/ Il/[l/( /'/i { //)1
My commission expires /11“1(.(@ + | ) 277/




STATE OF WASHINGTON )

) ss.

COUNTY OF _ T huste N )

I certify that I know or have satisfactory evidence that MICHAEL PARSONS is the person
who appeared before me, and said person acknowledged that he/she signed this instrument, on oath
stated that he/she was authorized to execute the instrument and acknowledged it as the PRESIDENT of

MARINE VIEW, INC. to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.

Dated: \ \ \ \ Q \ E’\%
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STATE OF WASHINGTON )
) ss.
COUNTY OF THURSTON )

I certify that | know or have satisfactory evidence that BILL LAHMANN is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it to be a free and voluntary act for the uses and purposes mentioned in the
instrument.

Dated: November 24, 2008.

Notary Public
Print/Type Name Pamela J. Barker
My Commission Expires October 5, 2009

(Use this space for notarial stamp/seal)



EXHIBIT A

LEGAL DESCRIPTION

PARCEL G OF BOUNDARY LINE ADJUSTMENT NUMBER BLAD 010856 AS
RECORDED JANUARY 15, 2002 UNDER AUDITOR’S FILE NO. 340576,
THURSTON COUNTY, WASHINGTON.

APN 83570022100





